Draft of Regulation of 01.08.2011
REGULATION OF 
THE COUNCIL OF MINISTERS
of
2011,
on the detailed scope of the development of water management plans for areas of river basins 
 )
Pursuant to Art. 121 of the Act - Water Law of 18 July 2001 (Journal of Laws of 2005 No. 239, item. 2019 as amended
)) is hereby ordered as follows:
§ 1.
The Regulation sets out the detailed scope of the development of water management plans for areas of river basins, including:

1) the detailed scope of information necessary to develop plans and how they should be used and processed;
2) the scope of the identification of significant anthropogenic impacts and assessment of their impact on the status of surface and groundwater;
3) requirements to be met when establishing environmental objectives;
4) the scope of economic analysis related to the use of water;
5) the frequency of verification of information in collected and compiled documents.
§ 2.
Whenever this regulation refers to "the Act - Water Law" - the Act - Water Law of 18 July 2001 shall be meant (Journal of Laws of 2005 No. 239, item. 2019, as amended2))

§ 3. 1.
The detailed scope of information necessary to develop water management plans shall include:

1) a general description of the characteristics of a river basin, including:
a)
for surface water:
-
Graphical representation of the location and boundaries of homogeneous surface water bodies, hereinafter referred to as “HSWB”,
· Graphical representation of the Ecoregions and types of HSWB,
· Identification of reference conditions for the types of HSWB,
b) 
for groundwater - a graphical representation of the location and boundaries of homogeneous groundwater bodies, hereinafter referred to as „HGWB";

2) the lists of homogeneous water bodies is drawn pursuant to Article 113 (2) (1) of the Act - Water Law;

3) a detailed justification for the designation of HSWB as artificial or heavily modified;

4) the lists of protected areas referred to in Article 113 (4) of the Act - Water Law, stating the legal basis for their creation and a graphical representation of the course of their borders;

5) the map of monitoring networks established for the purpose of assessing the status of water;

6) the results of the State's monitoring of the environment along with their presentation in the form of maps to determine:

a) ecological and chemical status of surface waters,
b) chemical and quantitative status of groundwater,
c) status of surface waters in protected areas referred to in point 4;
7) information about the set threshold values for good chemical status of HGWB and their changes, along with a summary of the information referred to in the Annex to the Regulation;

8) information about the method to consider the exceedance of quality standards or threshold values in assessing the chemical status of HGWB at individual points of measurement;

9) information related to the presenting of the estimated level of confidence and precision of the results of monitoring programs, and in the case of surface water only in relation to the biological elements;

10) environmental objectives identified for particular HSWB, HGWB and protected areas, and information on departures from their implementation, in accordance with: Art. 381 (1) (2) and (5), Art. 38j (3) (2) and Art. 114a (2) of the Act - Water Law and Art. 9 (5) of the Act on amendment of the Act - Water Law and certain other acts of 5 January 2011 (Journal of Laws No. 32, item. 159);
11) information about the inland surface water and underground water with their initial assessment conducted in terms of use for public supply of water intended for consumption;

12) identification of significant anthropogenic impacts and assessment of their impact on the status of surface and groundwater;

13) information about the method to determine a significant and sustained upward trend in concentration of any pollutant or a reversal of such trend in the HGWB or groups of HGWB;

14) information on the analysis of trends of identified pollutants carried out for the HGWBs, on which area there are point sources of pollution or contamination of the land surface constituting threats to achieve environmental objectives, for the purpose of determining that pollution from contaminated sites do not expand, and do not constitute a hazard for human health and the environment;

15) information on the reasons for the designation of the starting point for the reversal of upward trends in all types of HGWB’s pollution
';

16) lists of the volume of emissions and concentrations of substances referred to in Art. 113 (3) (1a) of the Act - Water Law;

17) the results of the identification of the impact of changes in groundwater levels;

18) economic analysis of water use;

19) basic and complementary actions referred to in Art. 113b (2) and (5) of the Act - Water Law, contained in the water and environmental program of the country, as well as information on actions taken to prevent the growth of marine pollution;

20) list of others detailed programs and management plans for sub-basins, economy sectors, issues or water types, together with a brief characteristic and presentation of links to water management plans;

21) a summary of actions taken for the public information and participation referred to in Art. 119 (7) of the Act - Water Law and their results as well as amendments made water management plans on that basis;

22) information on the official bodies competent in matters of water management for the river basin;

23) information on the methods and procedures for obtaining information and source documentation used to prepare water management plans and information about the expected results.

2. The information referred to in item 1 may be adjusted to scientific and technical progress appropriate in this respect, and should be collected in a way that allows the transfer, data processing, conducting analysis, executing of reports, and their graphical presentation in the form of overview maps, with using geographic information systems (GIS).
§ 4.1. For surface water:

1 ) 
characteristics of the river basin, referred to in § 3 (1) (1), necessary for the preparation of water management plans shall be carried out basing on the point 1.1-1.3 of the Annex II of the Directive 2000/60/EC Of the European Parliament and the Council establishing a framework for Community action in the field of water policy of 23 October 2000 (O.J. EC L 327 of 22.12.2000, p. 1; O.J. EU Special edition in Polish, Cap. 15, t. 5, p. 275, as amended), hereinafter referred to as “the Directive”;
2) 
identification of significant anthropogenic impacts and assessment of their impact on water status, necessary for the preparation of water management plans shall be carried out in accordance with the scope set out in the point 1.4. and 1.5. of the Annex II of the Directive;
2.
characteristics of a river basin for groundwater, and the identification of significant anthropogenic impacts and assessment of their impact on the status of this water shall be carried out in accordance with the scope set out in the point 2 of the Annex II of the Directive.
§ 5. HSWB categories shall be differentiated by the types determined using the system A or system B, referred to in Annex II of the Directive, within characteristics carried out.

§ 6. The following requirements shall be met in setting environmental objectives for homogenous water bodies and protected areas:

1) consideration of ways to use the water;
2) justification of the reasons for setting less stringent objectives for selected HSWB, HGWB;
3) justification of the reasons to postpone the achievement of environmental objectives for HSWB, HGWB for the next planning cycles, taking into account economic, social and natural aspects.
§ 7. 1. The scope of economic analysis related to the use of water shall include:

1) an analysis of water services in the river basin area and level of reimbursement of their costs, including environmental and resources costs;
2) information relating to the selection of the economically most efficient combination of activities in relation to uses of water.
2.
The analysis referred to in item 1 point 1, when needed, shall include the following:
1) estimates of the volume, prices and costs associated with water services;
2) evaluation of investments related to water management, taking into account the forecast of development of these investments.
The amount of costs associated with obtaining information and data necessary to conduct the analysis referred to in item 1 shall be taken into account for purposes of determining the degree of detail of the information and data.
§ 8. 1. 
Lists of emissions and concentrations referred to in Art. 113 (3) (1a) of the Act – Water Law, shall be drawn up for the first time by 31 December 2013.

2. Values of active substances authorized for use in plant protection products can be calculated as the average of the years 2008 – 2010, for the purpose of the lists referred to in item 1.
3. The reference period for determining the value of the pollutants in the lists prepared for the first time, referred to in item 1, shall be one calendar year chosen from the years 2008 – 2010.
4. The reference period for determining the value of pollutants in the updated lists referred to in item 1, shall be the year preceding the expected date of analysis, and for the active substances authorized for use in plant protection products, the corresponding values can be presented as an average value of 3 years preceding the date of completion of the analysis.
§ 9. 
The first verification and updating of water management plans, as well as information collected and the documents compiled will be made no later than 22 December 2015, and then will be made every 6 years.

§ 10. 
The regulation the Council of Ministers on the detailed scope of the development of water management plans for river basins of 18 June 2009 (Journal of Laws No. 106, item. 882) shall be repealed.

§11. The Regulation shall enter into force after 14 days from the date of publication.

CHAIRMAN OF THE COUNCIL OF MINISTERS
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Annex
to the Regulation the Council of Ministers
of
2011 (item
)
The scope of information to be summarise in water management plans, in relation to HGWB, their pollution and the set threshold values.
1. A method to determine threshold values for pollutants and pollution indicators shall be presented in water management plans of river basin.
2. There shall be summarised, on the basis of the data possible to obtain and information on water management plans:
1) information about the number of HGWBs or groups of such water bodies identified as at risk of not achieving good chemical status for groundwater, and on the pollutants and indicators of pollution which contribute to this classification, including the observed concentrations or values;
2) information about HGWBs considered as at risk of not achieving good chemical status, in particular the data on their size, the interdependence of HSWBs remaining with them in direct hydraulic connection and dependent terrestrial ecosystems, as well as the natural hydro geochemical background’s levels for substances naturally occurring in groundwater bodies;
3) the threshold values, regardless of whether they are applicable at levels: national, of a river basin, of part of the international river basin located in the territory of a Member State, or of HGWB or of a group of such water bodies;
4) data about the relationship between the threshold values and:
a) observed hydro geochemical background levels - for substances occurring naturally,
b) environmental quality objectives and other standards for the protection of water resources in force at national, Community or international level, and
c) any relevant information concerning pollution in the scope of their toxic and eco-toxic properties, persistence, bioaccumulation potential and capacity for dispersion.
JUSTIFICATION
The draft of this regulation shall fulfil the statutory delegation contained in Art. 121 of the Act – Water Law.
Currently the regulation of the Council of Ministers on the detailed scope of water management development plans for river basins of 18 June 2009 (Journal of Laws no. 106, item. 882) is applied in Polish legislation, but there is a need to extend the Executive Act, in relation to incomplete transposition of Directive 2000/60/EC establishing a framework for Community action in the field of water policy, the so-called Water Framework Directive (WFD) (infringement no. 2007/2246). Most of the deficiencies raised by the European Commission both in the content of formal charges, as well as the reasoned opinion have been removed by Law of 5 January 2011, an amendment of the Act – Water Law, and some other acts by the Act of 5 January 2011 on the amendment of the Act – Water Law, and some other acts (Journal of Laws No. 32, item. 159), called hereinafter the Act of 5 January 2011. The Polish government has committed itself, inter alia, to amend the regulation in question in order to transpose these provisions, which, because of their detail could not be transposed by the Act of 5 January 2011, according to the response to the reasoned opinion to the above infringement, addressed to the European Commission on 24 August 2010.
The draft in preparation is primarily aimed at transposing the specific requirements in the scope of characteristics for both surface water and groundwater (point 1 and 2 of Annex II WFD), including specific procedure for assessing the impact of anthropogenic impacts on these waters (point 1.4 of Annex II WFD). The draft implements also the first and second indent
 of section a of Annex III of WFD. These provisions have not yet been fully implemented in any normative act to the Polish legal system.
All of the above elements are prerequisite for the subsequent update of water management plans for river basins (WMP) in the scope of the relevant requirements of WFD. These documents, as well as all documentations necessary for their realization are developed in 6-year cycles, in accordance with WFD. WMP form the basis for action aimed at achieving or maintaining at least good water status and water-dependent ecosystems, improving water resources and the possibility of water use, reducing the volume of substances entering to water or ground, which may adversely affect the water. The first management plans developed for the river basins of: Vistula, Oder, Dniester, Danube, Jarft, Elbe, Nemunas, Pregel, Fresh and Ücker were approved by the Council of Ministers on February 22, 2011, in accordance with the provisions of WFD (Art. 13 item 7) and the Act of 5 January 2011. Their first review and update should take place by 22 December 2015.
The regulation draft transposes also the provisions of the Directive 2008/105/EC on environmental quality standards in the field of water policy, in the part on the method and timing of the development of lists of volumes of emissions and concentrations referred to in Art. 113 (3) (1a) of the Act – Water Law. These lists shall be contained in water management plans of river basins, according to the Directive in question.
In connection with posting the European Commission's objections concerning the incorrect transposition of the Directive 2006/118/EC on the protection of groundwater against pollution and deterioration in the EU-Pilot system, the regulation draft also implements some provisions of the directive, which do not exist in the Polish legal system and relate directly to information that should be considered when developing water management plans for river basins. The draft implements, in this regard, inter alia: Art. 3 (5) including part c of Annex II and Art. 5 (4) (a) and (b) of the Directive 2006/118/EC.
The principal amendments contained in the draft are:
· the provisions included in the § 4 and the § 5 on the method to conduct river basin characteristics, the identification of significant anthropogenic impacts and assessment of their impact on water status. Both characteristics and identification of impacts are among the basic information to be collected for the needs of developing a water management plan. They are the basis for determining the activities to achieve environmental objectives;
· the provisions for the economic analysis of water use (§ 7);
· the provisions included in § 8 of lists of emissions and concentrations of priority substances, transpose partly the Directive 2008/105/EC;
· the provisions contained in the Annex to the regulation draft on the scope of information to be summarize in the water management plans, in relation to HGWB, their pollution and the set threshold values (the transposition of the part c of the Annex II of the Directive 2006/118/EC);
· the introduction of the provision § 3 (1) (6) is associated with reservations of the EC on transposition of the point 4 of the Annex VII of the WFD, concerning the need to provide in documents plans of the results of monitoring programs to determine the status of surface water, groundwater and protected areas;
· the introduction of the provision § 3 (1) (9) is dictated by the need to transpose the point 1.3 of the Annex V of the WFD;
· the provisions in the § 3 (1) (3), (4), (10), (16) and (19) are associated with the entry into force of the Act of 5 January 2011 implementing inter alia regulations in scope of information necessary to be presented in the water management plans;
· the provisions contained in the § 3 (1) (7), (8), (13-15) transpose partly the Directive 2006/118/EC.
In view of the number and nature of necessary amendments it was decided to develop a new draft of the regulation on the detailed scope of the development of water management plans for river basins. Conducting legislative work on the basis of a regulation draft amending the regulation in question would lead to the preparation of opaque and ineligible legislation.
Immediate entry into force of the proposed amendments is necessary to remove the infringement no. 2007/2246 and to prevent the initiation of formal proceedings by the European Commission on the infringement of transposition of the Directive 2006/118/EC.
The draft of the regulation will be made available in a Public Information Bulletin of the Ministry of Environment and National Water Management Board, pursuant to the Art. 5 of the Act on lobbying activities in the legislative process of 7 July 2005 (Journal of Laws No. 169, item. 1414).
The draft of the regulation is consistent with the legislation of the European Union.
Assessment of the Regulation’s Results
1. The entities which shall be affected by the regulation
The regulation in question will affect the state administration bodies responsible for developing water management plans for river basins.
2. Inter-ministerial and similar consultations and negotiations
The regulation’s draft in question will be subject to public consultation with the following institutions*
:
1) Voivodes;
2) Voivodeships Marshalls;
3) National Fund for Environmental Protection and Water Management;
4) Państwowa Rada Ochrony Środowiska [National Environment Protection Council];
5) Państwowa Rada Ochrony Przyrody [National Council for Conservation of Nature];
6) Institute of Meteorology and Water Management in Warsaw;
7) Institute of Environmental Protection;
8) Polish Geological Institute;
9) Institute for Sustainable Development;
10) Izba Gospodarcza Wodociągi Polskie [Polish Waterworks Chamber of Commerce];
11) Environmental Lobbying Support Office;
12) Krajowa Izba Gospodarcza [National Chamber of Commerce];
13) NSZZ „Solidarność";
14) All-Poland Alliance of Trade Unions;
15) Polish “Environmental Partnership” Foundation,
3. Impact of the regulation on the sector of public finances, including State budget and local self-government bodies’ budgets
Lists of emissions and concentrations volumes will be financed by the Regional Boards of Water Management or the resources taken from the targeted reserve referred to in Art. 410c (2) of the Act – Environment Protection Law (Journal of Laws of 2008 No. 25, item. 150, as amended). At the moment, due to works on the methodology to develop the lists in question, ongoing on the European Commission level, it is difficult to estimate the necessary financial resources. The initially estimated cost of developing national guidelines and lists themselves for water regions and river basin regions is about PLN 700,000, as approved in Schedule of tasks and actions for water management planning process in accordance with the requirements of the Water Framework Directive and of the Act – Water Law for the years 2010-2015, by the authorities of the Ministry on November 3, 2010.
4. Impact of the regulation on the labour market
The Regulation will have no impact on the labour market.
5. Impact of the regulation on the environment and human health
The Regulation should contribute to improve the quality of surface and groundwater and the sustainable management of water resources in Poland. According to the Water Framework Directive developing of water management plans for river basins and implementation of action plans arising from the plans should help to achieve good status of water by 2015.
6. Impact of the regulation on economic competitiveness and 
entrepreneurship, including the operation of enterprises
The Regulation will not have a direct impact on economic competitiveness and entrepreneurship, including the operation of enterprises.
7. Impact of the regulation on the regional situation and development
The development of water management plans at river basins according to the requirements of the WFD will allow the use of water in a more economical and efficient way and will contribute to the planning and implementation of investments aimed at optimal management of water. Actions contained in the plans will aim to improve water quality. Therefore this should positively influence the regional situation and development.
8. Compliance of the regulation with European Union legislation
The aim of the draft in preparation is to complement the transposition of the Directive 2000/60/EC establishing a framework for Community action in the field of water policy, (Journal of Laws L 327 of 22.12.2000, p.1), the so-called Water Framework Directive. (infringement No. 2007/2246). Poland is already committed to the amendment in question, in response to the European Commission's reasoned opinion on this infringement, transferred on August 24, 2010. The Regulation transposes also part of provisions of the Directive 2006/118/EC on the protection of groundwater against pollution and deterioration, and Directive 2008/105/EC on environmental quality standards in the field of water policy.
� 	This Regulation implements, within limits of its legislation, the Directive 2000/60/EC of the European Parliament and the Council of 23 October 2000, establishing a framework for Community action in the field of water policy (O.J. EC L 327 of 22.12.2000, p. 1; O.J. EU Special edition in Polish, Cap., 15, v. 5, p. 275 as amended), the Directive 2006/118/EC of the European Parliament and the Council on the protection of groundwater against pollution and deterioration of 12 December 2006 (O.J. L 327 of 27.12.2006, p. 19-31) and the Directive 2008/105/EC of the European Parliament and the Council on environmental quality standards in the field of water policy of 16 December 2008, which amends and subsequently repeals the Council Directives 82/176/EEC, 83/513/EEC, 84/156/EEC, 84/491/EEC and 86/280/EEC and amends the Directive 2000/60/EC of the European Parliament and the Council (O.J. EC L 348 of 24.12.2008, p. 84-97).


� 	Amendments of the consolidated text of the above Act were published in the Journal of Laws of 2005: No. 267, item. 2255, of 2006: No. 170, item. 1217 and No. 227, item. 1658, of 2007: No. 21, item. 125, No. 64, item. 427, No. 75, item. 493, No. 88, item. 587, No. 147, item. 1033, No. 176, item. 1238, No. 181, item. 1286 and No. 231, item. 1704, of 2008: No. 199, item. 1227 and No. 227, item. 1505, of 2009: No. 168, item. 1323 and No. 215, item. 1664, of 2010: No. 44, item. 253, No. 96, item. 620 and No. 182, item. 1228, and of 2011: No. 32, item. 159


� 	the starting point designated for reversing upward trends in all types of pollution of HGWB was defined in regulations issued pursuant to Art. 38 (1) of the Act - Water Law.








�I think better would be, “The draft implements also the first and second requirements of section a of Annex...” The meaning of “indent” here is not clear to me. 





� Translator (od tłumacza): if the institution has English version of website – English name; if not – Polish plus [English equivalent]
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